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How to Use This Index 


The Law Reporter Annual Index is designed to make your 1993 issues of the Law Reporter a reliable and accessible re- 
search tool. Here are a few things you should know to make the best use of your index: 


General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas of 
law covered in each issue of the Law Reporter. 


To locate a particular kind of case, first determine which area your inquiry falls into. Entries within each subject include 
both factual and legal issues. The numbers after the entries are the page numbers in Volume 36 of the Law Reporter where 
the cases appear. 


Table of Cases by Plaintiff (page LR-17) and by Defendant (page LR-25). These tables include the most complete 
citations available as of November 1993. Pages WIR 2-8 are found in the February 1993 issue of Law Reporter. 


Injury Awards (page LR-33). Entries in this section will direct you to cases in the Law Reporter that contain awards of 
damages for particular types of injuries. The following abbreviations are used in this section of the index: V for verdict; S$ 
for settlement; SS for structured settlement; PVS for postverdict settlement; A for arbitration award; M for mediation 
award. An asterisk beside an award indicates plaintiff suffered injuries in addition to the one(s) listed. 


Wrongful Death Awards (page LR-35). This table lists the wrongful death awards reported in Volume 36 of the Law 
Reporter. The following abbreviations are used in this section of the index: V for verdict; S for settlement; SS for struc- 
tured settlement; PVS for postverdict settlement; A for arbitration award; M for mediation. 


To Obtain Further Information About a Case: The Law Reporter provides pleadings, court documents, and briefs 
through the “Offerings” column each month. That column also provides a list of Case Summary Surveys—each survey 
includes a collection of case summaries appearing in the Reporter from 1988 to the present and a list of relevant articles 
and legal annotations. The best source for additional information about a case is plaintiff’s counsel. The name and city of 
the ATLA member involved in a case is provided, where possible, at the end of our report of the case. Your ATLA mem- 
bership directory will provide you with the complete address and telephone number of any ATLA member. 


Back Issues: Back issues and indices of the Law Reporter are available for $10 each, postpaid. Please specify month or 
issue number. 


Binders: Blue three-ring binders for convenient storage of your issues and index are available for $15, postpaid. 
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Admiralty - Automobile Accidents 


General Index by Subject 


Admiralty 


cruise line liability, 
passengers, 
medical response, inadequate, 76 
shipowner strictly liable for 
crew member’s assault, 204 
diving, 
decompression, negligent, 124 
general maritime law, 
oil spills, liability for, 
claims based solely on financial loss, 
barred, 156 
unseaworthy vessel, 
consortium damages not available 
in personal injury action, 316 
deck, unsafe, 156, 236 
failure of equipment under normal use 
sufficient to prove 
unseaworthiness, 364 
forklift operations, 
failure to supervise, 236 
punitive damages not available 
for sea:nan’s personal injury, 316 
punitive damages not available 
for seaman’s wrongful death, 204 
Jones Act, 
diving, 
decompression, negligent, 124 
equipment, 
ship hatch cover, 364 
fleet of vessels, 
several vessels operated by different 
entities is not fleet, 44 
forklift operation, 
negligent, 236 
negligent supervision of, 236 
maintenance and cure, 
provide, failure to, 
punitive damages available 
for bad faith, 124 
negligence, 
uncorroborated but uncontroverted 
evidence sufficient for finding, 364 
personal injury action, 
consortium damages barred, 316 
punitive damages barred, 316 
recovery barred under, : 
LHWCA final settlement, after, 44 
slip and fall, 
crew elevator, 
safe workplace, provide, failure to, 76 
wet paint on deck, 
standard operating procedures, 
have, failure to, 236 
warn of, failure to, 236 
Longshore and Harbor Workers’ 
Compensation Act, 
damages under, 
not limited to pecuniary loss, 4 
recoverable for injury on pier whether 
or not pier had maritime function, 284 
equipment, 
inspect, failure to, 4 


maintain, failure to, 4 
settlement under, 
bars Jones Act recovery, 44 
for injury during delivery, 236 
vessel, 
dangerous areas of, 
mark off, failure to, 364 
inspect, failure to, 4 
maintain, failure to, 4 
warnings, inadequate, 
deck height changes, 364 
maintenance and cure, 
provide, failure to, 
punitive damages available, 
for bad faith, 124 
seaman injured after being fired 
but before final departure from ship, 
entitled to, 316 
marine insurance, 
availability of punitive damages, 
state law used to interpret 
contract for, 4 


Attorneys 


attorney fees, 
agreement, 
ambiguous, 
no recovery of expenses under, 365 
fee-sharing, 
violative of professional 
responsibility code, 
unenforceable, 125 
Equal Access to Justice Act, 
cost of living adjustments, 
explanation required, 76 
trial court’s discretion, 76 
42 US.C. § 1988, 
recovery of, 
injunction requiring steps 
to eliminate racially 
hostile workplace, 44 
nonrefundable, 
ethics violation, 205 
prepaid legal plan, 
no award exceeding, 45 
rate, 
established hourly, 
presumptively appropriate, 236 
prevailing market, 
based on, 
under Fair Debt Collection 
Practices Act, 237 
recovery of, 
for arbitration award, 5 
for fee incurred to collect fees 
in arbitration award, 5 
bar exam, 
applicant with visual impairment, 
entitled to additional time 
for exam under ADA, 205 
conflict of interest, 
former client’s adversaries, 
firm may not represent in action 
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involving similar subject matter, 284 
former private assistant prosecutor, 
may represent plaintiff in related 
civil case, 317 
discharge, 
for insisting firm report unethical conduct, 
breach of contract, 157 
law firm, 
professional corporation, 
law partners organized as, 
partnership law applies 
to resolve finances, 125 
termination compensation, 
agreement to forfeit, 
unenforceability of, 5 
sanctions, 
Rule 11, 
improper, 
for oral argument, 77 
targeted solicitation, 
30-day ban on, Florida, 
unconstitutional, 156 


Automobile Accidents 
bicyclist, 
accident with truck, 365 
borrowed servant theory, 
liability under, 365 
dram shop liability, 
patron, 
injured by own drunken driving, 200 
underage, 
service of alcohol to, 46, 319 
driver identity, 
determination of, 158 
driver negligence, 
avoid accident, 
failure to, 45, 78, 79, 238, 285, 317 
brakes, 
apply timely, failure to, 79, 317 
microbrake, 
release, 
failure to, 126 
careless driving, 6, 205 
cement mixer, 
loose water tank, 
reattach properly, 
failure to, 127 
centerline, crossed, 46, 126, 239 
distance, proper, 
maintain, failure to, 5, 78 
distracting other driver, 205 
flares, use, 
failure to, 159 
intoxication, 46, 126, 159, 206 
lane change, improper, 286 
lookout, improper, 5, 7, 45, 46, 78, 78, 
125, 158, 158, 286, 317, 365 
median, crossed, 318 
passing, improper, 77, 126 
radio, 
use of by bus driver, 
distracting, 78 





Automobile Accidents - Aviation 


rear-end collision, 239 
red light, 
heed, failure to, 158, 285 
reduce speed, failure to, 205, 320 
reflectors, use, failure to, 159 
right-of-way, 
yield, failure to, 5, 46, 78, 125, 157, 
158, 205, 237, 366, 366 
road, remain on, 
failure to, 6 
speeding, 5, 6, 6, 46, 78, 285, 318, 320 
stop, failure to, 46, 205, 366 
for slow traffic, 5 
street sweeper, 
adequate water, 
use, failure to, 78 
traffic signal, 
heed, failure to, 318 
truck, operation of, dangerous, 
brakes, defective, 285 
federal safety violations, 
different tire types on 
same axle, 285 
driving on wrong side of road, 285 
overloaded trailer, 285 
turning, improper, 78 
vehicle, 
control, failure to, 5, 77, 126, 158, 
238, 317, 318, 319, 365, 365 
observe, failure to, 127 
employer liability, 
driver negligence, 
see respondeat superior liability 
negligent entrustment, 126, 126, 206, 
317, 318 
truck operation, unsafe, 
freezer mounted on truck, 318 
drivers, 
screening, improper, 318 
training, improper, 318, 365 
vehicle maintenance, negligent, 
safety program, lack of, 366 
trailer, 
attachment to truck, 
negligent, 366 
service, failure to, 366 
truck, 
service, failure to, 366 
tires, 
rotate, failure to, 365 
government liability, 
county, 
road expansion, 
negligent, 6 
municipality, 
street sweeper, 
adequately maintain, 
failure to, 78 
traffic signals, 
placement, improper, 238 
see also Government Liability 
joint enterprise liability, 159, 365 
lessee liability, 6, 239 
manufacturer liability, 
seat-belt design, defective, 77 
street sweeper design, defective, 79 
see also Products Liability and the 
Products Liability Law Reporter 


owner liability, 
driver negligence, 
see respondeat superior liability 
negligent entrustment, 126, 126, 206, 318 
rental company liability, 
driver crosses median, 318 
for unauthorized driver, 45 
under dangerous instrumentality 
doctrine, 318 
respondeat superior liability, 
driver negligence, 
asleep at wheel, 238 
avoid accident, 
failure to, 45, 78, 79 
brake, timely, 
failure to, 79 
cement mixer, 
water tank, 
reattach properly, 
failure to, 127 
centerline, crossed, 46, 126, 285 
distance, proper, 
maintain, failure to, 5, 78 
flares, use, 
failure to, 159 
intoxication, 159, 206 
lane change, improper, 286 
lookout, improper, 5, 7, 45, 46, 78, 
78, 205, 286, 365 
passing, improper, 126 
radio, 
use of by bus driver, 
distracting, 78 
reduce speed, failure to, 205 
reflectors, use, 
failure to, 159 
right-of-way, 
yield, failure to, 5, 46, 157, 205, 
237, 365 
speeding, 5, 78, 318 
stop, failure to, 46, 205 
for slow traffic, 5 
street sweeper, 
adequate water, 
use, failure to, 78 
traffic signal, 
heed, failure to, 318 
truck operation, unsafe, 
brakes, defective, 285 
federal safety violations, 
different tire types on 
same axle, 285 
driving on wrong side of road, 285 
overloaded trailer, 285 
turning, improper, 78 
vehicle, 
control, failure to, 5, 126, 238, 285, 
319, 365 
observe, failure to, 127 
truck company liability, 
driver negligence, 
see respondeat superior liability 
federal traffic safety regulations, 
maximum driving hours, 
exceed, encouraging drivers to, 45 
negligent entrustment, 126 
truck terminal company, 
negligent terminal design, 7 
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Aviation 


airline liability, 
bumped passenger, 
state claims not preempted 
by Airline Deregulation Act, 320 
engine, 
maintain, failure to, 47, 128, 367 
evacuation, 
negligent, 286 
hydraulic system, 
maintain, failure to, 47, 128 
jet blast, 
excessive, 240 
luggage handling system, 
inadequate, 7 
pilot orientation program, 
shortening of, negligent, 367 
push-back equipment, 
failure to use, 240 
security measures, 
not required by FAA, 
failure to take, 
cap applies unless willful, 80 
steps, water on, 207 
airport authority liability, 
jet blast fence, 
failure to erect between gates, 240 
jet blast regulations, 
failure to enforce, 240 
Federal Aviation Act, 
negligent airplane design claim, 
no preemption of, 79, 286 
ground operations, 
baggage van, 
operation of, negligent, 286 
maintenance, negligent, 
plane, 
turbocharger controller, 367 
manufacturer liability, 
design, defective, 
bellows, 239 
engine, 47, 128 
fan disk, 47, 128 
foot pedals, 47 
government contractor’s defense, 
manufacturer must show specifications 
concerned defective feature, 239 
hydraulic system, 47 
passenger seat, 286 
see also Products Liability and the 
Products Liability Law Reporter 
pilot, 
Federal Air Regulations, 
violation of, 320 
flight procedures, proper, 
follow, failure to, 128 
land aircraft safely, 
failure to, 47 
operation, negligent, 
airplane, 367 
helicopter, 367 
preflight procedures, proper, 
follow, failure to, 128, 320 
violation of air space, intentional, 207 
training instructor, 
provide proper instructions, 
failure to, 7 





Warsaw Convention, 
conscious pain and suffering, 
recoverable, 207 
limitation of liability, 
compensatory damages, 
inapplicable, 
where willful misconduct, 207 
lost goods, 
inapplicable where way bill fails 
to comply with unambiguous 
requirement, 159 
water on steps, 207 
prejudgment interest, 
recoverable, 
willful misconduct, 160 
weather briefing, 
adequate, 
obtain, failure to, 47, 128 


Civil Rights 
children, 
custody, 
transfer without hearing, 
violation of parents’ 
natural justice rights, 161 
foster care, death of child placed in, 
social workers may be liable, 240 
constitutional rights, 
clearly established, 
no violation of, 
replacement of SWAT team with 
inexperienced negotiators, 128 
Establishment Clause, 
does not bar sign language interpreter 
for sectarian school student, 368 
Education of the Handicapped Act, 
reimbursement of costs for 
private facility placement, 
parents’ entitlement to, 8 
42 U.S.C. § 1983, 
correctional officers, 
inmate, suicidal, 
monitor, failure to, 368 
hostage situation, 
no liability for improper handling, 128 
jail, 
cell design, improper, 368 
suicide policy, negligent, 368 
media, statements to, 
prison assault caused by, 
liability for, 208 
sheriff, 
correctional officers, 
training of, inadequate, 368 
social workers, 
death of child in foster care, 
potential liability for, 240 
third-party criminal attack, 
liability for creating dangerous 
situation, 48 
see also police liability 
42 U.S.C. § 1985(3), 
individuals with disabilities 
protected class under, 287 
Fourth Amendment, 
property seizures, 
unaccompanied by privacy 


invasion, 80 
HIV-infected person, 
dentist, 
refusal to treat, 80 
homeless persons, 
assault on, 8 
hostage, 
no liability to, 
replacing SWAT team with 
inexperienced negotiators, 128 
housing discrimination, 
landlord liability, 
agents’ acts, 
approval of, 160 
despite instruction to abide 
by law, 129 
Iowa Hate Crimes Statute, 
free speech not protected under, 321 
natural justice rights, parents’ 
denial of, 
transfer of child custody 
without hearing, 161 
police liability, 
assault, 8 
battery, 207 
force, 
use of, unreasonable, 
summary judgment inappropriate, 240 
license check, 
run, failure to, 48 
medical assistance, 
failure to provide, 207 
shooting, 48 
see also Government Liability 
property seizures, 
unaccompanied by privacy invasion, 
Fourth Amendment protection for, 80 
third parties, 
injuries inflicted by, 
state actors’ liability for, 48, 208 


Commercial Litigation 
banking, 
personal money order, 
negligent dishonor of, 369 
contract, 
breach of, 
computer software marketing 
agreement, 209 
construction, 
defective performance, 
subjective review of 
engineer’s opinion of, 49 
distribution agreement, 
paper supplier, 129 
exclusive agency agreement, 9 
financing agreement, 
motor freight carrier, 241 
shirt manufacturer, 287 
fuel-delivery agreement, 209 
joint venture agreement, 129 
natural gas field 
joint operating agreement, 208 
plastics supply contract, 82 
shell corporation’s oral contract- 
procurement agreement, 322 
see also Consumer Protection 
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Aviation - Commercial Litigation 


conversion, 
apartment complex architectural plans, 242 
insurance proceeds, 322 
copyright, 
fair use doctrine, 
computer programs, 
disassembly permitted 
where legitimate use, 81 
infringement, 
apartment complex development 
plans, 242 
computer-servicing computer 
program, 241 


Bes, 
punitive, 161, 209 
see also Damages 
economic relationship, 
tortious interference with, 9, 82, 129, 208 
fiduciary duty, breach of, 
excessive fee retention, 322 
franchise law, 
Dealer Protection Act, 
dealership transfer, 
approve, failure to, 81 
disparate treatment of dealers, 288 
RICO violations, 
automobile dealers, 288 
fraud, 
computer software marketing agreement, 209 
financing commitment, 287 
removal of natural gas field operator, 208 
misrepresentation, 
economic projections, 
hotel joint venture, 129 
equipment capability, 9 
loan agreement, 
shirt manufacturer, 287 
marketing capability and interest, 
computer software, 209 
oil and gas reserves, 
overvaluation of, 49 
shipping charges, 
automobile distribution agreement, 288 
monopolies, 
attempted, 
evidence of market power needed 
to show probability of success, 162 
intent insufficient to prove, 162 
negligence, 
delivery of wrong grade of fuel oil, 209 
RICO laws, 
violation of, 
bank vicariously liable 
for loan officer, 321 
service mark, 
infringement of, 161 
Sherman Act, 
monopolization, attempted, 
evidence of market power needed 
to show probability of success, 162 
intent insufficient to prove, 162 
trade dress, 
infringement of, 
apartment complex developments, 242 
secondary meaning, not required 
for recovery under Lanham Act, 48 
trade secrets, 
misappropriation of, 241 





Commercial Litigation - Employment Law 


state claims not preempted 
by Copyright Act, 369 
trademark, 
dilution of, 161 
infringement of, 161 
unfair competition, 161 
warranty, breach of, 
express, crane, 9 
implied, 
fitness for a particular purpose, 
crane, 9 


Consumer Protection 


contract, breach of, 
cellulite-reduction clinic, 9 
see also Commercial Litigation 
deceptive trade practices acts, 
California Business and Professions Code, 
claim against cigarette manufacturer, 
for targeting minors in ads, 370 
professional services providers, 
standing to sue under, 210 
violation of, 
New Mexico, 
vehicle accident history, 130 
Federal Cigarette Labeling 
and Advertising Act, 
does not preempt claim against 
tobacco company, 370 
see also the Products Liability 
Law Reporter 
Federal Debt Collection Practices 
Act (FDCPA), 
collector’s notice that it 
would obtain verification of debt, 
no violation of act, 162 
liability for each violation of 
FDCPA, 370 
Federal Odometer Act, 
violation of, 130 
fiduciary duties, breach of, 
bank, 
trust account, 
sweep fees, excessive, 82 
see also the Professional Negligence 
Law Reporter 
fraud, 
automobile, sale of, 
odometer, altered, 130, 210 
cellulite-reduction clinic, 9 
dealerships, 
fraudulent inducement to invest, 323 
preponderance of the evidence standard 
applies, 288 
professional service providers, 
standing to sue under state consumer 
fraud acts, 242 
Lanham Act, 
consumers lack standing to sue under, 243 
lemon laws, 
West Virginia, 50 
misrepresentation, 
intentional, 
vehicle accident history, 130 
negligent, 
cellulite-reduction clinic, 9 
redhibition law, 


violation for undisclosed defects in 
new auto, 322 
vehicle sales, 
defects, undisclosed, 322 
odometer, altered, 
auctioneer liability for, 130, 210 
warranty of merchantability, 
breach of, 
express, 50 
implied, 50 


Damages 


cap, 
Americans with Disabilities Act, 
damages for each complainant capped 
by Civil Rights Act of 1991, 371 
Civil Rights Act of 1991, 
caps damages for each complainant, 
for violations of 
Americans with Disabilities Act, 371 
governmental agencies’ liability, 
South Carolina, 
does not apply to actions 
under state whistleblower act, 10 
medical negligence damages, 
Virginia, 
EMTALA actions, does not apply to, 50 
punitive damages, 
Alabama, 
violates state constitution, 289 
workers’ compensation death benefits, 
$750 limitation for 
nonresident alien dependents, 
unconstitutional, 324 
comparative fault, 
modified, 
Tennessee adopts, 10 
not used to offset award, 
where police officers’ conduct 
willful and wanton, 42 
workers’ compensation lien amount, 
no effect on, 243 
emotional distress, 
bystander recovery, 10, 83, 118 
equitable indemnity, action for, 
loss of consortium damages, spouse’s, 
defendant’s action against plaintiff, 
barred, 371 
Federal Tort Claims Act, 
wrongful death action, 
children may maintain although parent 
settled before death, 83 
interspousal immunity, 
Florida rejects, 281 
joint and several liability, 
Tennessee eliminates, 10 
Mary Carter settlements, 
Texas rules void, 211 
punitive, 
Alabama, 
statutory cap violates state 
constitution’s right to trial by jury, 289 
arbitration law, 
does not prohibit award, 244 
Arkansas, 
“shock the conscience” review, 
constitutional, 131 
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constitutional, 
526 times amount of compensatory 
damages, 210, 274 
general concerns of reasonableness 
not bright-line mathematical test 
govern constitutionality, 210, 274 
punitive award against religious 
organization does not violate 
Establishment Clause, 122 
successive punitive damages awards 
arising from same conduct do not 
violate Due Process Clause, 323 
Florida, 
statute granting state share of punitive 
damages is constitutional, 163 
Georgia, 
statute granting state share of punitive 
damages is unconstitutional, 162 
Minnesota, 
punitive award against religious 
organization does not violate 
state constitution, 122 
“thin skull” doctrine, 
jury instructions on, 
preexisting condition not required for 
proof of, 50 


Employment Law 
Age Discrimination in Employment Act, 
discharge in violation of, 289 
retaliatory discharge, 
for employee’s opposition 
to age discrimination, 51 
at-will employment, 
misrepresentation, 
in inducing employment, 11 
constructive discharge, 164 
contract, breach of, 
bonus compensation, 
denial of, 245 
employee stock option plan, 131 
express contractual terms, 
termination in violation of, 325 
implied, 51, 131, 164 
economic relationship, 
interference with, tortious, 
club manager fired, 325 
hospital privileges revoked, 290 
emotional distress, 
intentional infliction of, 
disparate treatment after break-up 
with co-worker, 83 
teasing employee, 245 
employee torts, intentional, 
railroad strictly liable 
for employee’s sexual assault, 372 
Fair Labor Standards Act, 
violation of, 
uncompensated “sleep time” hours, 163 
fraud, 
bonus promised, 
for successful property management, 
failure to pay, 212 
good faith and fair dealing, 
implied covenant of, 
breach of, 
bonus, failure to pay, 212 





handicap discrimination, 
state civil rights act, violation of, 
alcohol abuse, 
termination after disclosure of, 84 
noncompetition covenant, 
overbroad, 
void, 211 
race discrimination, 
rejection of employer’s reasons 
for discharge does not compel 
judgment for plaintiff, 244 
résumé fraud, 
noncritical, 
may not bar recovery 
for retaliatory discharge, 245 
retaliatory discharge, 
for opposition to age discrimination, 51 
recovery may not be barred 
for noncritical résumé fraud, 245 
Rule 10b-5, 
violation of, 131 
sex discrimination, 
bus driver, 
promote, failure to, 12 
collection agency account manager, 
constructive discharge, 164 
pregnancy discrimination, 164 
promote, failure to, 164 
harassment, 
both sexes, directed toward, 
may satisfy Title VII gender-based 
discrimination requirement, 372 
insurance broker, 
emotional distress, 
intentional infliction of, 
disparate treatment after break-up 
with co-worker, 83 
New Jersey, 
harassment, 
reasonable woman standard 
adopted, 324 
pregnancy discrimination, 164 
Title VII, 
race discrimination, 
rejection of employer’s reasons 
for discharge does not compel 
judgment for plaintiff, 244 
sex discrimination, 
harassment directed toward both sexes 
may satisfy gender-based discrimination 
requirement, 372 
wrongful discharge, 
due process violations, 
police chief, 132 
worker may recover spouse’s medical 
expenses incurred after discharge, 11 


Evidence 
admissible, 
informed consent, patients’ memory of, 
expert testimony, 325 
medical journal articles, 325 
remedial measures, 
taken by manufacturer before 
accident, 246 
statements from injured party, 
taken in violation of statute, 51 


Employment Law - Government Liability 


discovery, 
deposition of, 
corporate president, 
limitations on, 52 
surveillance videotapes, 
plaintiff’s entitlement to, 84 
work product opinion, 12 
epidemiological evidence, 
not required to prove causation in 
toxic exposure suit, 326 
expert witness, 
informed consent, 
patients’ memory of, 
testimony admissible, 325 
neurotoxicologist, 
qualified to testify gasoline ingestion 
caused brain damage, 164 
scientific opinion testimony, 
federal rules supersede 
general acceptance test, 212 
Fed. R. Civ. P., 
Rule 26(b)(3), 12, 132 
Fed. R. Evid., 
Rule 702, 212 
inadmissible, 
facilitated communication, 
as proof of sexual abuse, 165 
failure to use seat belt, 
as proof of negligence, 212 
prior speeding tickets, 
under Fed. R. Evid. 404, 290 
recall and redesign evidence, 
concerning vehicle and component 
similar but not identical to 
ones at issue, 246 
OSHA records access rule, 
incorporation of attorney 
work product doctrine, 132 
privilege, 
attorney-client, 
nonmanagerial employees, 
communications with protected, 12 
paralegals, 
applicability to, 12 
physician-patient, 
no waiver in wrongful death action 
by estate distributee, 84 
work product, 
opinion, 
discoverability of, 12 
OSHA records access rule, 132 
routine medical practice, 
hospital’s, 
admissible to corroborate that 
doctor followed procedures, 373 


Family Law 
adoption, 
adult, 
preexisting parent-child relationship, 
not required, 290 
alimony, 
see spousal support 
annulment, 
fraud in the essentials of the 
marital relationship, 
misrepresentation of feelings, 14 
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spousal support, 
resumption following, 165 
child custody, 
jurisdiction, 
PKPA, 
determined by facts existing 
at start of proceedings, 132 
issuing state retains after child 
moves, 166 
UCCJA, 
determined by facts existing 
at start of proceedings, 132 
emergency protection jurisdiction, 
does not bestow right to decide 
permanent custody, 373 
proceedings, 
day-in-the-life videotapes, 
inadmissible, 53 
child support, 
impoverishment, voluntary, 
Talmudic student without 
income-producing job, 327 
imputation of income, 
to noncustodial parent pursuing 
higher education, 13 
inheritance, potential, 
discoverable for calculation, 247 
modification, 
incarceration does not justify, 247 
right to present evidence of 
financial status, 213 
order exceeding child’s reasonable needs, 
abuse of discretion, 166 
unemancipated adult child, 
parent has continuing support duty, 326 
unwed father’s obligation for, 13 
URESA action, 
by mother with actual custody, 
against father with legal custody, 85 
marital property, 
interrogatories, 
refusal to answer 
does not preclude award, 291 
personal injury settlement as, 213 
necessaries doctrine, 
costs incurred after separation, 
no liability for, 85 
equal protection violation, 
husband but not wife responsible, 133 
parent-child immunity, 
parent’s wilful acts, 
inapplicable to, 52 
remarriage, 
Oklahoma’s time restriction, 
applies only to 
in-state marriages, 86 
spousal support, 
continuation of, 
following payor’s death, 
impermissible, 52 
following payor’s retirement, 373 
resumption of, 
following payee’s annulment, 165 


Government Liability 
county /municipal liability, 
bus driver negligence, 167 





Government Liability - Medical Negligence 


intersection, 
maintain, failure to, 54 
police torts, 
assault and battery, 328, 42 
excessive force, 374, 42 
false arrest, imprisonment, 327, 328 
high speed chase, 86, 167, 328 
search and seizure, illegal, 327 
see also Civil Rights 
premises, 
attractive nuisance, 
pit embankment, 247 
building stairway, 
maintain, failure to, 14 
pit embankment, 
fence, failure to, 247 
warn, failure to, 247 
subway platform, 
maintain, failure to, 53 
road, 
curve, 
warning, inadequate, 133 
gradient, steep, 
construction, negligent, 291 
design, negligent, 291 
subway motorman, 
proper lookout, failure to keep, 292 
FTCA, 
exemptions, 
time of war, 
formal declaration of war 
unnecessary, 134 
military aircraft, 
low-flying, negligent, 87 
negligent disclosure, 
of confidential tax information, 166 
nuisance, 
low-flying military aircraft, 87 
sovereign immunity, 
Mississippi, 
unconstitutional legislative attempt, 53 
state liability, 
bridge, 
design, defective, 14 
warnings, inadequate, 14 
Department of Motor Vehicles building, 
design, defective, 
discovery of similar accidents 
at other facilities allowed, 214 
guardrail, 
erect, failure to, 86, 248 
intersection, 
design, negligent, 292 
signage, inadequate, 292 
lane width, inadequate, 86 
parole board, 
release of prisoner, improper, 198 
public duty doctrine, 
Massachusetts abolishes, 198 
slippery substance on road, 248 


Insurance 
bad faith, 
claim, 
delayed payment of, 134 
denial of, 


for co-insured’s wrongful conduct, 293 


for failure to provide unrequested 
information, 168 
improper where insured homeowner 
was on LSD, 40 
coverage, 
cancellation of, improper, 54, 168 
misrepresentation of, 54, 249 
defend claim, duty to, 215 
insured’s, 
cannot be used to offset 
insurer’s bad faith, 329 
investigate, 
failure to, 87 
primary insurer’s obligation 
to excess carrier, 
equitable subrogation doctrine, 
breach of, 15 
settle, 
failure to, 15, 87, 248, 249, 292, 374 
claim not barred by release signed 
to collect uninsured motorist 
benefits, 374 
title losses, 
misrepresentation of law concerning, 87 
workers’ compensation claim, 
pay, refusal to, 54 
broker negligence, 
coverage, 
misrepresentation of, 249 
corporation, 
pollution exclusion clause, standard, 
unenforceable in New Jersey, 329 
uninsured motorist insurance, 
lost income recovery, 88 
defend, 
duty to, 
facts potentially invoke coverage, 215 
not discharged by payment 
of policy limits, 15 
guaranty agency, 
liability for late filed claim, 88 
health insurance, 
coverage, denial of, 
chemotherapy treatment, 330 
insolvency declaration, 
no bar to liability for claim filed 
in sister state, 88 
no-fault carrier, 
pPassenger’s suit against, 
not direct action under 
28 U.S.C. § 1332(c), 138 
postjudgment interest, 
on entire judgment, 
insurer’s obligation for, 135 
uninsured motorist, 
benefits, 
recovery by passenger shot by gunman 
in drive-by shooting, 55 
law, 
car reiial company must comply with, 169 
policy, 
clause requiring exhaustion of 
tortfeasors’ policy limit invalid, 134 
corporation may recover lost income 
benefits under, 88 
release, 
did not bar later bad faith action 
arising from same accident, 374 
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workers’ compensation, 
exclusivity provision, 
no bar to claim for injury 
aggravated by insurer’s delay, 87 


Intentional Torts 


abuse of process, 15 
AIDS status, 
patient misrepresents, 294 
iminal acts, 
sexual assault, 55 
defamation, 
communications, 
nonprivileged, 
psychologist’s report to father 
about suspected abuse, 89 
statements made in binding private 
arbitration, 169 
privileged, 
report of court testimony, 
psychologist’s opinion 
of alleged sexual abuse, 89 
photograph, 
use, unauthorized, 
by newspaper, 
in public interest story, 294 
publication, 
former employer’s accusations 
to prospective employers, 250 
intracompany communication, 
of alleged sabotage, 375 
of employee evaluations, 16 
statement that public official lied 
under oath, 330 
res judicata bar, 
to suit against employees 
after suit against employer, 89 
slander per se, 
bigotry, imputations of, 331 
stealing, accusation of employee, 
by manager to employee’s supervisor, 250 
emotional distress, 
intentional infliction of, 15 
medical treatment, based on, 250 
parent, injury to, based on, 293 
see also Damages 
malicious prosecution, 
action may be based on settlement reached 
after determination that underlying 
claim lacked merit, 135 
charges brought in retaliation for 
accepting job with competitor, 215 
sexual assault, 
by father, 55 
mother’s failure to prevent, 55 


Medical Negligence 
I. Specific Misconduct 


anesthesiology, 
equipment, inspect, failure to, 56 
cardio-thoracic surgery, 
cardiac compressions, 
administer timely, failure to, 17 
cardiology, 
coronary artery disease, 





diagnose, failure to, 136 
electrocardiogram, 
misinterpreted, 136 
clinic liability, 
baseline bilirubin level, 
obtain before discharge, 
failure to, 56 
diagnose, 
failure to, 
bicornate uterus, 295 
brain aneurysm, 251 
breast cancer, 376 
bulimia, 90 
carotid artery, 136 
coronary artery disease, 136 
dehydration, 56 
fetal distress, 251 
Group B Strep, 17 
heart attack, 216 
malignant hypertension, 170 
malignant melanoma, 376 
metastatic liver cancer, 17 
stroke, impending, 136 
unstable angina, 136 
diagnosis, 
delayed, 
cephalopelvic disproportion, 56 
fetal distress, 90 
heart defect, 90 
lung cancer, 17 
drugs, 
Fastin, 295 
Marcaine, 17 
Pitocin, 56, 295 
Rhogam, 376 
see also Pharmacology and the 
Products Liability Law Reporter 
emergency medicine, 
carotid artery, dissected, 
diagnose, failure to, 136 
electrocardiogram, 
misread, 136 
stroke, impending, 
diagnose, failure to, 136 
tetanus shot, 
administer, failure to, 376 
unstable angina, 
diagnose, failure to, 136 
family practice, 
anovaginal fistula, 
repair of, negligent, 376 
cesarean section, 
perform, failure to, 332 
electrocardiogram, 
misread, 216 
heart attack, 
diagnose, failure to, 216 
heart defect, 
diagnose, timely, failure to, 90 
gastroenterology, 
metastatic liver cancer, 
diagnose, failure to, 17 
general practice, 
diet medication, 
dispensation of, negligent, 295 
prescription of, negligent, 295 
infant, delivery of, 
Marcaine, 


use of, improper, 17 
paracervical blocks, 
performance of, improper, 17 
use of excessive force during, 376 
general surgery, 
conservative treatment, 
attempt, failure to, 90 
pancreas, 
removal of, unnecessary, 90 
postoperative care, negligent, 251 
gynecology, 
bulimia, 
diagnose, failure to, 90 
vaginal tubal ligation, 
performance of, negligent, 170 
hospital liability, 
emergency medicine, 
tetanus shot, 
administer, failure to, 376 
equipment, 
anesthesiology, defective, 56 
maintenance of, 
negligent, 
hospital bed, 170 
storage of, improper, 
wheelchair, 216 
nursing negligence, 
fetal distress, 
recognize, failure to, 251 
physician, 
contact timely, failure to, 251 
obstetrics, 
cesarean section, 
perform, failure to, 251 
Group B Strep, 
screen for, failure to, 17 
treat, failure to, 17 
infant, delivery of, 
excessive force during, 170 
patient, 
discharge of, improper, 136, 216 
otolaryngology, 
admit patient, failure to, 30 
pathology, 
breast cancer, 
diagnose, failure to, 376 
pediatrics, 
hypoglycemia, 
monitor, properly, failure to, 332 
treat, properly, failure to, 332 
radiology, 
lung cancer, 
diagnosis of, delayed, 17 
X-rays, 
interpretation of, 
improper, 17 
misdirection of, 
prevent, failure to, 136 
resident negligence, 
cephalopelvic disproportion, 
care of, negligent, 56 
infant, delivery of, 
excessive force during, 170 
sign language interpreter, 
provide, failure to, 90 
staff negligence, 
anesthesia, 
administration of, improper, 56 
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Medical Negligence 


brain aneurysm, leaking, 
diagnose, failure to, 251 
cardiac compressions, 
administer, timely, failure to, 17 
fetal distress, 
diagnose, timely, failure to, 90 
medical history, 
adequate, 
take, failure to, 376 
open reduction surgery, 
performance of, negligent, 136 
Pitocin, 
administration of, improper, 56 
internal medicine, 
sudden rise in blood pressure, 
treat, failure to, 90 
maternal-fetal medicine, 
cephalopelvic disproportion, 
diagnose, timely, failure to, 56 
military hospital liability, 
Group B Strep, 
inform staff about infection, 
properly, failure to, 332 
informed consent, lack of, 170 
surgery, unnecessary, 170 
neurosurgery, 
craniectomy, 
performance of, improper, 216 
nursing practitioner negligence, 
malignant hypertension, 
diagnose, failure to, 170 
obstetrics, 
bicornate uterus, 
diagnose, failure to, 295 
cesarean section, 
perform, failure to, 90, 251 
discharge, 
of ante-partum patient, 
negligent, 216 
Group B Strep, 
screen for, failure to, 17 
treat, failure to, 17 
Pitocin, 
administration of, 
negligent, 295, 332 
post-term pregnancy, 
monitor, properly, failure to, 295 
Rh-sensitization, 
retest for, failure to, 376 
Rhogam, 
administer, failure to, 376 
vacuum extraction, 
use of, negligent, 251 
orthopedic surgery, 
postsurgical infection, 
treatment of, negligent, 251 
surgery, negligent, 
bone graft, 251 
rush rods, insertion of, 295 
otolaryngology, 
admit patient, failure to, 56 
naso-thoringeal tumor, 
diagnose, failure to, 216 
radiation therapy, 
institute, failure to, 170 
paramedic negligence, 
equipment, 
inspect, failure to, 





Medical Negligence - Premises 


laryngoscope, 170 
maintain, failure to, 
laryngoscope, 170 
intubation of patient, 
negligent, 170 
pathology, 
malignant melanoma, 
diagnose, failure to, 376 
pediatrics, 
dehydration, 
diagnose, failure to, 56 
hospitalize infant, 
timely, failure to, 56 
hypoglycemia, 
monitor, properly, failure to, 332 
treat, properly, failure to, 332 
psychiatry, 
relationship with client, 
sexual, 216 
third persons, 
no privity of contract with, 
liability to, 
for failure to warn patient, 202 
radiology, 
heart defect, 
diagnose, timely, failure to, 90 
X-rays, misread, 90 
resident negligence, 
Pitocin, 
administration of, negligent, 295 


ll. Medical Legal Theories 
AIDS, 
fear of contracting, 
emotional distress caused by, 
recovery allowed, 295 
HIV-infected surgeon, 
possible liability, 
failure to inform patient 
before operating, 295 
recovery for, 
without proof of exposure, 56 
child, 
cost of raising, 
after unsuccessful tubal ligation, 
no recovery for, 136 
preconception treatment of mother, 
no duty to unconceived child, 332 
continuous course of treatment, 
Illinois, 
medical negligence repose statute 
tolled by, 376 
disease, 
noncontagious, 
warn patient’s wife of exposure risk, 
physician has duty to, 332 
“election” to become pregnant, 
by mother, 
does not support Oklahoma superseding 
cause jury instruction, 295 
Emergency Medical Treatment and Active 
Labor Act, 
attending physicians, 
private cause of action against, 
not available under, 90 
indigence, 
plaintiff need not allege, 216 


insurance, lack of, 
plaintiff need not allege, 216 
emergency room staff, 
no liability, 
where primary care physicians 
attending patient, 332 
expert physician, 
same specialty as defendant doctor, 
not required, 136 
Federal Tort Claims Act, 
independent contractor physician, 
no government liability for, 251 
military hospital, 
negligent blood testing, 
active service member may sue for, 216 
patient’s suicide, 
no bar to action against 
treating psychiatrist, 17 
wrongful life recovery, 
for infant born before Roe v. Wade, 
not allowed in New Jersey, 17 


ill. Medical Negligence Statutes 
damages cap, 
constitutional, 
Louisiana, 56 


Negligence 
airline liability, 
airport transportation, 
wheelchair assistance, adequate, 
provide, failure to, 92 
builder/contractor liability, 
compressor, unlighted, 
negligent towing on highway, 296 
drainage inlet, 
negligent design and installation of, 93 
dump truck, 
hydraulic, 
under repair, 
brace properly, failure to, 57 
elevator maintenance company, 
safety devices, malfunctioning, 
doors close on passenger, 
maintenance, negligent, 137 
res ipsa loquitur, 137 
gas company, private, 
LP gas, 
inspect, failure to, 171 
installation, negligent, 171 
gun dealer liability, 
negligent sale and entrustment, 
“strawman” transaction, 
liability for, 217 
lawn mower, 
instruction on use, negligent, 252 
safety devices, 
removal of, 252 
medical negligence, 
AIDS, 
fear of contracting, 
no recovery absent evidence 
of infection, 334 
restaurant/bar liability, 
flaming drink, 
preparation of, negligent, 18 
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furnishing of alcohol 
to visibly intoxicated person, 200, 252 
service station liability, 
cross-threading of radiator cap, 377 
design, negligent, 296 
fuel purity, inspect, failure to, 92 
shoplifter, detained, 
liability for store employee’s injury 
during recapture, 334 
social host liability, 
liability for automobile accidents 
caused by intoxicated guests, 
Texas rejects, 377 
temporary employment agency, 
background and references, 
investigate, failure to, 137 
towing company, 
instruction to ride in towed vehicle, 
negligent, 171 
operation of vehicle, negligent, 171 
university club, 
hazing, 
de facto drinking requirement, 
members’ individual liability 
for initiate’s death, 92 


Premises 


builder/contractor liability, 
negligent installation 
of ceiling decorations, 297 
building owner liability, 
electrical system, 
negligent maintenance of, 217 
elevator, 
under repair, 
access to, control, failure to, 57 
escape, safe means of, 
provide, failure to, 173 
fire, 
residential, 
doors, install self-closing devices on, 
failure to, 57 
fire-protection devices, 
provide, failure to, 173 
floor, 
maintain, failure to, 19 
garage, 
lighting, inadequate, 297 
roof exit, 
bannister, lack of, 253 
exit and warning signs, lack of, 253 
exterior landing, lack of, 253 
external lighting, lack of, 253 
security, inadequate, 18, 93, 173, 217, 297 
stairs, 
design, negligent, 377 
maintenance, negligent, 377 
convenience store liability, 
trip and fall, 
four-inch rise at entrance, 
correct defect, failure to, 93 
warn, failure to, 93 
falls, 
slip and fall, 19, 94, 138, 172, 252, 377 
trip and fall, 93 
garage liability, 
security, inadequate, 19 





gas station liability, 
security, inadequate, 172 
golf course owner liability, 
design, negligent, 296 
grocery store liability, 
floor, hazardous condition, 
negligent creation of, 172 
hotel /motel liability, 
automatic doors, 
maintenance, negligent, 378 
electrical system, 
negligent repair, 253 
security, inadequate, 172, 335 
submerged tanning platform, 
warning, inadequate, 137 
management company liability, 
fire-protection devices, 
provide, failure to, 173 
fire-safety measures, 
inadequate, 173 
floor, 
maintain, failure to, 19 
pond, 
failure to control access to, 297 
security, inadequate, 334 
restaurant liability, 
negligent installation 
of ceiling decoration, 297 
negligent selection of slippery tile, 252 
security, inadequate, 335 
security, inadequate, 
assault, 93, 172, 172, 297, 335, 356 
foreseeability, 
Kansas rejects “prior similars” rule and 
adopts “totality of the circumstances” 
test, 356 
homicide, 18, 19, 335 
sexual assault, 18, 19, 217, 334 
shopping center liability, 
security, inadequate, 356 
slip and fall, 
see falls 
supermarket liability, 
floor, maintain, failure to, 94 
pallet, 
negligent maneuvering by employee, 94 
shopping carts, 
negligent maneuvering by employee, 336 
swimming pool, 
submerged tanning platform, 137 
trip and fall, 
see falls 


Procedure 


arbitration agreement, 
mother’s signature, 
binds subsequently conceived child, 174 
civil docket backlog, 
no constitutional violation, 20 
consolidation of claims, 
improper where prejudice or confusion 
may result, 254 
corporations, 
alien, 
citizenship, 
place of incorporation, 94 
principal place of business, 94 


forum selection clauses, 
validity of, 174 
intervention, 
trade association, 
to protect members’ rights, 95 
lawyer negligence claim, 
discovery rule, 
New Jersey adopts, 337 
premature until underlying action 
resolved on appeal, 298 
limitations period, 
DES-related injuries, 
unconstitutional, 218 
fraudulent concealment exception, 
applies where parent concealed 
sexual abuse, 254 
medical negligence claims, 
metastasis of cancer will trigger, 336 
sexual assault, 
repressed memory of, 
statute tolled, 379 
medical examinations, court-ordered, 
videotaping prohibited, 298 
removal, 
defendant seeking, 
must prove amount exceeds $50,000 
by preponderance of the evidence, 378 
reversal, stipulated, 
settling parties’ entitlement to, 95 
state court, 
interpretation of state law, 
basis for relief from federal judgment 
based on misinterpretation, 58 
summary judgment motions, 
involving separate wrongful acts combined 
in single lawsuit, 
court may rule on, 174 
summonses, 
missing, 
no bar to timely filed action, 379 
28 U.S.C. § 1332(c), 
no direct action, 
Passenger’s suit against 
no-fault carrier, 138 
witness substitution, 
continuance for, 95 


Products Liability 


1. Specific Products 
agricultural products, 
fungicides, 
Benlate 50 DF, 
phytotoxic, 359 
herbicides, 
health hazards, warning of, 
inadequate, 59 
tractor, 
rollover protection system, 
equip with, failure to, 299, 338 
seat, 
replacement, 
untreated plywood base, 139 
asbestos, 
emotional distress without physical 
injury, 219 
health hazards, warning of, inadequate, 21 


LR-11 


Premises - Products Liability 


cigarette lighter, 
child-resistant design, 
duty to use, 
not applicable in Michigan, 175 
lack of, 96 
danger to young children, 
warn of, 
failure to, 255, 279 
a 9 
defective and unreasonably dangerous, 196 
drugs, 
Omniflox, 
renal failure, 
inadequate warning of, 338 
Pitocin, 
absorption rate, uncontrollable, 96 
food and beverages, 
alcohol, 
health hazards, 
warn of, failure to, 21 
dietary supplements, 
L-tryptophan, 
long-arm jurisdiction 
over manufacturer, 219 
rice, 
worm in, 338 
household equipment, 
gas water heater, 
thermostat label, misleading, 59 
window screens, 
illusion of security, 
warn of, failure to, 255 
household products, 
insecticide, 
breach of warranty, 219 
strict liability, 219 
warning, inadequate, 255 
industrial equipment, 
aerial lift device, 
protective cover, 
lack of, 255 
conveyor, 
belt, 
protective railing, lack of, 219 
dishwasher rack, 
securing pins, 
potential for failure, 
warn, failure to, 380 
fastening gun, high velocity, 
driving power, uncontrolled, 380 
forklift, 
operator restraint system, 
lack of, 59, 219 
hydraulic press, 
interlock fence, 
provide, failure to, 167 
press brake, 
pedal housing, 
front flap, 
lack of, 139 
printing press, 
guard, lack of, 175 
punch press, 
single button, 
as control for push to bar function, 
inappropriate, 299 
industrial products, 
liquid tar, 





Products Liability 


flammability, 
warn of, adequately, 
failure to, 299 
zinc nail skimmings, 
explosion hazard, warn of, failure to, 59 
medical products, 
contact lenses, 
corneal ulceration danger, 
warn of, failure to, 175 
heart valves, 
noise, 
cognizable injury, 175 
suture, 
defect, circumstantial evidence of, 21 
motor vehicle components, 
canvas top and door system, 
door latch, inadequate, 59 
gas tank, 
side-saddle design, 
defective, 116 
occupant restraint system, 
rear seat, 
shoulder harness, 
provide, failure to, 338 
three-point restraint system, 
provide, failure to, 219, 299 
retractor failure, 338 
seat backs, 
insufficient strength, 338 
tire rim, 
mismatch, 
warn of, failure to, 175, 219 
tire sealant, 
flammability, 
warn of, failure to, 175 
trailer coupler, 
fail-safe device, lack of, 21 
wheel and tire assembly, 
spindle retention system, inadequate, 299 
wheels, 
lug-nut-and-washer set, 
incompatibility of, 
warn of, failure to, 139 
motor vehicles, 
all-terrain vehicles (ATV), 
high center of gravity, 21, 59, 
96, 139, 175 
narrow wheelbase, 139 
dump truck, 
backup alarms, 
install, failure to, 255 
mirror, 
obstructed, 255 
motorcycles, 
Honda 550 CB Nighthawk, 
sidestand, 
retract automatically, 
failure to, 299 
leg guards, lack of, 255 
passenger vehicles, 
Chevrolet, 
Cavalier (1986), 
rear-seat shoulder harness, 
provide, failure to, 299 
Dodge, 
Colt Vista (1986), 
shoulder harness, 
excessively stiff, 139 


Ford, 
LTD (1986), 
rear seat shoulder harness, 
provide, failure to, 338 

Nissan 200 SX (1983), 

seatback, 
insufficient strength, 338 

rear-seat headrests, lack of, 96 

Volkswagen Quantum (1984), 
safety belt system, 

retractor failure, 338 
trucks, 

Ford Ranger (1984), 
spindle retention system, 

inadequate, 299 
gasoline delivery, 
air-inlet shutoff device, 
lack of, 380 
pickup, 
Dodge D-100, 
fuel tank, 
improper placement of, 299 
GMC Sierra (1985), 
crashworthiness, 
lack of, 116 
fuel tank, 
sidesaddle design, defective, 116 
utility vehicles, 

Volkswagen Thing Type 181 (1973), 
crashworthiness, lack of, 360 
vehicular instability, 360 

recreational products, 
swimming pool, 

replacement liner, 
diving dangers, 

warn, failure to, 175 
water ski bindings, 

fall danger, 
warn of, failure to, 255 

release mechanism, 
lack of, 255 


ll. Legal Theories 
child resistant, duty to make, 
cigarette lighters, 
inapplicable, 175 
cognizable injury, 
heart valve, artificial, 
noise emitted by, 175 
crashworthiness, 96, 360 
discovery, 
failure to obey court order, 
not excused by production of 
documents in other litigation, 21 
post-trial motion to compel 
production of evidence, 
not justified by likelihood 
of second mistrial, 59 
seat belts, documents on, 
not limited to substantially 
similar vehicles, 96 
duty-to-warn, 
breach of, 
aspirin, 
inadequacy of English language 
warning in foreign language 
market, 38 
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cigarette lighters, 
young children as foreseeable 
users, 255, 274 
extended wear contact lenses, 
corneal ulceration danger, 175 
fungicide-residue dangers, 
produce broker’s employees, 380 
placing warning in manual but not on 
machine, 219 
replacement pool liners, 
danger of diving into shallow pools, 175 
tires, 
multipiece tire-rim assembly 
dangers, 175 
evidence, 
expert’s testimony, 
clinical experience, 
confirmatory data on disease origin, 
gained through, 380 
scientific opinion, 
admissibility of, 
Federal Rules of Evidence 
govern, 279 
general acceptance test 
superseded, 279 
heeding presumption, 
failure to warn, plaintiffs alleging, 
entitled to, 380 
jurisdiction, 
long arm, 
stream of commerce theory, 
L-tryptophan manufacturer, 219 
reasonable expectation test, 
food products, 
natural substances in, 
applicable in North Carolina, 139 
res ipsa loquitur, 
expert testimony on missing part, 
sufficient, 175 
risk-utility analysis, 
complex product, 
beyond ordinary consumer’s knowledge 
and experience, 380 
of product’s defectiveness, 
applicable, 
Mississippi, 255 
comparative negligence, irrelevant to, 21 
strict liability, 
prescription drugs, 
for design defects in, 96 
seller’s agent, 
as product supplier, 59 
unreasonably dangerous product, 
cigarette lighter, 96 
drug, 96 
zone of danger rule, 
emotional distress caused by 
discovery of worm in food, 
applicability to, 338 


ill. Defenses 


assumption of the risk, 
defense to strict liability claim, 
inapplicable in New York, 139 
comparative negligence, 
risk-utility analysis of 
product’s defectiveness, 





irrelevant to, 21 
uncrashworthiness action, 
unassessable absent proximate 
causation of enhanced injury, 96 
discharge of claim, 
federal bankruptcy law, 
products liability claim arising 
after reorganization plan 
confirmation not discharged by, 59 
federal preemption, 
Federal Insecticide, Fungicide, and 
Rodenticide Act (FIFRA), 138, 219, 255 
herbicide health hazards, 
inadequate warning claims, 59 
National Traffic and Motor Vehicle Safety 
Act (NTMVSA), 
inapplicable, 338 
jurisdiction, 
personal, 
due process, violation of, 
inapplicable where foreign 
manufacturer had agreement with 
American distributor, 21 
open and obvious danger, 
exception to, 
motorcycles, applicability to, 255 
regulations, 
requiring English language warnings, 
did not bar claims for failure to include 
foreign language warning, 38 
superseding cause, 
supplier’s installation of a 
recalled product, 
no break in causal connection by, 96 


IV. Damages 
consortium, loss of, 
products liability statute’s 
exclusivity provision, 
no bar to, 380 
economic loss, 
damage to other property caused by 
defective product, 
recovery allowed for, 96 
emotional distress claim, 
asbestos exposure without manifest 
physical injury, 219 
zone of danger rule, 
applicability to, 338 
enhanced injuries, 
burden of apportioning damages, 120 


Professional Negligence 


Accounting 


RICO, 
no liability under, 
unless operators of business, 139 
securities, 
registration statement, 
misleading, no liability for, 98 


Adoption Agency 


negligent placement, 
potential liability for, 22 


Products Liability - Professional Negligence 


wrongful adoption, 
potential liability for, 22 


Architecture 
subdivision lot buyers, 
as intended third-party beneficiaries, 
potential liability to, 22 


Banking Law 
breach of promise suit, 

real estate partnership, 

general partners have standing, 256 

estate, 

administration of, negligent, 340 
stock, 

sell, failure to, 340 


Blood Banking 
action, 
accrual of, 
at time of transfusion, 
Alabama, 98 
dismissal of, 
violation of order 
protecting donor’s identity, 176 
removal to federal court, 
co-defendants’ consent, 
required for, 60 
donor, 
discovery of, 
limited, 300 
FTCA, 
no liability under, 
military blood banks 
following civilian guidelines, 381 
limitations period, 
general negligence, 
Minnesota, governs in, 60 
Wisconsin, governs in, 381 
medical negligence, 
Georgia, governs in, 176 
running of, 
triggered by, 
“knew or should have known” 
standard, 220 


Clergy 
clergy member, 
hiring of, negligent, 381 
retention of, negligent, 381 
supervision of, negligent, 123, 381 
clergy negligence, 381 


Court Reporter ‘“iability 
transcript, 
produce, failure to, 
liability for, 256 


Day Care 
meningitis, 
warn, failure to, 
center liability for, 140 
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Dentistry 
extraction, 
jaw held open over extended time 
period, 98, 176 
negligent, 
of wisdom tooth, 140, 176 
wrong tooth, 60 
malocclusion, 
treatment of, improper, 300 
oral surgery, 
extraction, 
of wrong tooth, 60 
orthodontics, 
braces, unnecessary, 84 
crown work, unnecessary, 84 
preventive care, 
inadequate, 220 
refer patient, 
failure to, 140 


Engineering 
privity of contract, 
lack of, 
no bar to subcontractor’s suit 
against engineering firm, 381 


Funeral Home Liability 
embalming, 
negligent, 140 


Group Home 
resident, 
mentally handicapped, 
supervision of, improper, 340 


Insurance 
settlement, 
negotiate properly, failure to, 256 


Law 
advice, 
negligent, 
related to settlement, 
but pertaining to separate action, 
plaintiff may sue for, 340 
appellate negligence, 
Michigan, 
causation issues dealing with, 
questions of fact for jury, 140 
bank fraud, 
officers’ misrepresentations to law firm 
did not bar suit against firm, 98 
bankruptcy action, 
mishandling of, 
claim cannot be litigated 
in bankruptcy court, 140 
child support payments, 
district attorney trying to enforce, 
no attorney-client relationship 
with custodial parent, 300 
contribution claim, 
against released nonsettling attorney, 





Professional Negligence - Railroads 


settling attorney may bring, 300 
contributory negligence defense, 
Oklahoma, 
permissible in, 140 
counsel, 
inadequate, 
drafting documents, 256 
opposing party’s 
wrongful solicitation of lawsuit, 
may not be sued for, 340 
criminal, 
defense lawyers, 
professional negligence suit against, 
Pennsylvania, valid in, 176 
prosecutors, 
entitled to qualified immunity 
in malicious prosecution case, 381 
custody, 
of children, lost in divorce action, 
parent may sue for, 256 
damages, 
in legal negligence claim, 
imprecision in determining, 
not speculative, 98 
divorce action, 
lost custody of children, 
parent may sue for, 256 
settlement agreement release, 
precludes wife from suing ex-husband’s 
attorneys, 381 
ethics rules, 
violations of, 
no basis for negligence claim 
in Georgia, 176 
FDCPA, 
violated by, 
collection letters that imply attorney 
review, 220 
Indian Child Welfare Act, 
advise compliance with, failure to, 
liability for, 60 
Lanham Act, 
attorneys not liable 
for wrongful seizure under, 98 
limitations period, 
California, 
for lawyer negligence suit, 
runs from date client 
hires new counsel, 340 
nonclient, 
not in privity or third-party beneficiary, 
no liability to, 140 
opinion letters, 
misleading, 60 
prenuptial agreement, 
validity of, 
litigate, failure to, 300 
process server’s conduct, 
no law firm liability for, 22 
reasonable dispatch, 
defend lawsuit with, failure to, 
liability for, 60 
settlement agreement, 
Pennsylvania claims regarding, 
no liability for, 
absent fraud, 140 
underlying case, 
proof of result, 


not necessary 
for lawyer negligence suit, 22 


Nursing Home 


access to facility, 

monitor, failure to, 22 
catheter, 

replacement of, improper, 381 
patient, 

attend to, failure to, 381 

supervise properly, failure to, 22 


Pharmacology 
hiring, 
negligent, 60 
medication, 
amount, 
excessive, 60 
improper, 60 
incorrect, 220 
prescription, 
filling of, 
with incorrect drug, 220 


Psychotherapy 
immunity, absolute, 
available to psychologist who rendered 
court-ordered assistance in custody 
decision, 60 
murder-suicide threat, 
warn, failure to, 220 
police, 
homicidal patient, 
warn of, failure to, 220 
transference phenomenon, 
mishandled, 340 


Real Estate 
acreage, 
in real estate listing, 
misrepresentation of, 381 
commercial property, 
sale of, 
representation, negligent, 300 
fiduciary duty, 
breach of, 
in sale of property, 
commission denied, 176 


Securities 
ERISA, 


nonfiduciaries, 
damages suits against, 
not authorized by, 340 
investment funds, 
misuse of, 220 
RICO suit, 
residential cooperative 
shareholders have standing, 256 
settlement, 
of lawsuit, quick, 
insufficient to support 
failure-to-disclose allegations, 140 
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shareholder, 
standing to sue after proxy vote, 22 
stock, 
registration requirements, 
comply with, failure to, 300 


Social Work 
immunity, 
qualified, 
social workers not entitled to, 300 
suspected child neglect, 
report, failure to, 
potential liability for, 22 
wrongful death from child abuse, 
no immunity from suit for, 256 


Surveying 
boundary line, 
miscalculated, 22 


Railroads 
collision, 
train and car, 
brake, timely, failure to, 301 
speed, unsafe, 301 
warn of train’s approach, 
failure to, 301 
whistle, sound properly, 
failure to, 341 
train and truck, 23, 177 
commuter trains, 
doors, 
operation, negligent, 257 
lighting, adequate, 
provide, failure to, 382 
location, safe, 
stop train at, failure to, 382 
lookout, improper, 61 
passengers, disembarking, 
warn, failure to, 382 
speed, unsafe, 61 
crossing, 
gate, lack of, 177 
lights and bells, lack of, 23 
maintain, failure to, 23, 177 
signals, 
maintain, failure to, 177 
track speed, 
unreasonably high, 177 
vegetation, untrimmed, 177 
view, obstructed, 177 
Federal Boiler Inspection Act, 
cab floor, 
maintain, failure to, 221 
Federal Employers’ Liability Act, 
asbestosis, 
railroad may be liable for increased 
cancer fear and periodic 
examination costs, 141 
brakes, defective, 99 
crossing, dangerous, 
gates, lack of, 177 
signals, malfunctioning, 177 
track speed, excessive, 177 
vegetation, untrimmed, 177 





derail, 
lubricate, failure to, 382 
hearing loss, 23, 257 
heavy lifting, 
warn of risks, failure to, 141 
lighting, inadequate, 301 
railyard collision, 
lookout, improper, 99 
switch, failure to lock and tag, 301 
telephone wire, hanging, 177 
tick infestation, 221 
tools, inadequate, 301 
warn of dangerous conditions, 
failure to, 301 
wheel assembly falls, 301 
Federal Railroad Locomotive Safety 
Standards, 
cab floor, 
maintain, failure to, 221 
Federal Safety Appliance Act, 
coupling device, defective, 257 
railcar brakes, inoperative, 99 
metal cage, 
extend over work area, 
failure to, 382 
switchyard, 
fence, failure to, 341 
warnings, post, failure to, 341 


Schools 


release of liability, 
ski school, 
parent’s release, 
unenforceable against minor, 61 
school district liability, 
equipment, 
negligent storage of, 178 
table saw, 
guards, lack of, 341 
fence, 
dangerous condition, correct, 
failure to, 61 
parking lot congestion, 
accident foreseeable 
despite none before, 301 
dangerous condition 
of public property, 301 
protect student, failure to, 
sexual molestation by teacher, 
supervisory officials’ liability, 100 
security, inadequate, 
assault, 
on teacher, 258 
supervise students, failure to, 
day campers, 258 
gymnastics practice, 178 
school crossing, 99 
shop class, 341 
wrestling practice, 61 
university liability, 
research, 
supervisor takes credit for, 
misrepresentation by supervisor, 383 
whistleblower protection act, 
violations, 383 
security, inadequate, 
sexual assault, 23 


sports, 
duty to be reasonably prepared 
for medical emergencies, 221 


Toxic Torts 
arsenic, 
seepage into soil, 302 
asbestos dust, 
landlord not liable for cleanup, 101 
cadmium, 
seepage into soil, 302 
CERCLA, 
arranger liability, 
inapplicable, 
seller of usable PCB-contaminated 
transformers, 178 
tenant that left hazardous chemicals 
that later deteriorated, 142 
asbestos, 
release of, 
during fire, 
no landlord liability, 101 
attorney fees, 
not recoverable, 141 
under Equal Access to Justice Act, 24 
recoverable, 
as necessary response costs, 222 
42 US.C. § 9613(f)(1), 
contribution action, 
defendants not entitled to trial, 179 
government agency, contract defenses, 
unavailable to private contractor 
hired to clean up waste, 178 
indirect sellers exemption, 
unavailable to sellers that knew 
used batteries were destined for 
contamination site, 342 
settlement, state, 
inadequate to protect plaintiffs, 302 
successor company not liable absent 
express contractual language, 303 
Superfund amendment, 
does not apply retroactively, 342 
transporter liability, 
for movement of contaminated soil 
within single parcel, 101 
trustee may be personally liable 
for response costs under, 258 
contamination, 
groundwater/streams, 302, 383 
soil, 101, 302, 383 
Environmental Protection Agency, 
hearings, 
attorney fees for, 
not recoverable under Equal Access 
to Justice Act, 24 
insurer, 
obligation to defend, 
despite pollution exclusion, 100 
mining operations, 
groundwater contamination from, 302 
misrepresentation, 
land free from toxic waste, 179 
punitive damages, 
from toxic tort defendant, 
municipality’s entitlement to, 62 
toxic waste, 
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Railroads - Utilities 


disclose presence of, 
failure to, 179 
trustee liability, 
CERCLA response costs, 258 


Trial Practice 


defense counsel, 
egregious misconduct by, 
may justify imposition of judgment 
as sanction, 343 
expert, criticism of, 
prejudicial, 259 
opposing counsel, criticism of, 
prejudicial, 259 
remarks about plaintiff’s background, 
prejudicial, 222 
suggestion for letter criticizing 
deferidant’s treatment of plaintiff, 
error, harmless, 142 
suggestion that selection of plaintiffs’ 
counsel is evidence of fraudulent suit, 
prejudicial, 303 
juror, 
disavowal of verdict, 
mistrial appropriate following, 180 
see also voir dire 
jury, 
instructions, 
accident instruction, 
banned, 142 
interview, 
following claim counsel mouthed word 
“liar” to jury, 
improper, 180 
magistrate, 
discovery ruling, 
trial court’s review of, 
limited to material before 
magistrate, 63 
voir dire, conducted by, 
impermissible absent parties’ consent, 62 
motion in limine, 
counsel violation of own motion for, 
improper, 24 
voir dire, 
criminal connection, founded suspicion of, 
may justify peremptory challenge, 384 
exclusion of blind persons from panel, 
civil rights acts violation, 180 
friendship with plaintiffs’ family, 
did not require juror’s exclusion, 343 
juror’s silence during, 
insufficient cause for new trial, 259 
peremptory challenge to most black persons, 
inquiry required, 102 
witness disclosure, 
rebuttal witness, 102 


Utilities 
electrical lines, 
at construction site, 

de-energize, failure to, 63, 260 
insulate, failure to, 63, 260 
property owner liability, 25 
relocate, failure to, 260, 260 
storage area, 





Utilities - Workplace Safety 


negligent placement near lines, 223 
work space, inadequate, 63 
crane contacts, 223, 260 
elevation, inadequate, 181 
location, improper, 
installation too low over water, 181 
gas appliances, 
defective connectors on, 
municipal utility must warn of, 303 
heater, pipe, broken, 
replace, failure to, 384 
gas lines, 
inspect, failure to, 102 
installation, negligent, 102, 143 
repair, failure to, 102 
meter, 
mismarked, 260 
propane gas, 
shelving installation, negligent, 223 
tank installation, negligent, 143 
ventilation, inadequate, 223 
utility construction, 
supervision, negligent, 181 


Workplace Safety 
boiler company liability, 
start-up procedure, negligent, 
gas accumulation causes explosion, 344 
building owner liability, 
ladder, 
safe, provide, failure to, 64, 345 
roofs, 
inspect, failure to, 103 
scaffolding, 
provide, failure to, 345 
compensation benefits, 
alcoholism, 
unavailable, 385 
attendant care, 
insurer’s bad faith denial of, 344 
paper carrier entitled to, 261 
employer liability, 
equipment, 
crane, 
alarm, inoperable, 25 


allowing employees to work under, 385 
unsafe condition, 
warn of, failure to, 25 
use of, 
prevent, failure to, 25 
lifting lug, 
preheat, failure to, 385 
strength, insufficient, 385 
rolling machine, 
guards, inadequate, 64 
maintain, failure to, 64 
warnings, inadequate, 64 
under repair, 
“lockout” or “tagout” system, 
lack of, 224 
structural work act violations, 
deck, secure, failure to, 103 
scaffolding, lack of, 103 
train employees, failure to, 64, 224 
welding, 
hot-work permit procedures, 
negligent, 182 
general contractor liability, 
deck, secure, failure to, 103 
floor covering, inadequate, 64 
negligent hiring, 
subcontractor, 143 
roof section, damaged, 
barricade, failure to, 344 
cover, failure to, 344 
safety devices, provide, failure to, 
lifelines, lack of, 143 
scaffolding, 
defective, 182 
lack of, 103 
steel erection, improper, 143 
structural work act violations, 
construction debris, 
remove, failure to, 304 
hole, 
barricade, failure to, 261 
warn of, failure to, 261 
ladder, adequate, 
provide, failure to, 304 
supervision of job site, 
negligent, 183 





wall, 
demolish, failure to, 262 
negligent assignment of work under, 262 
warn of dangerous condition of, 
failure to, 262 
property /plant owner liability, 
chemical plant, 
congested area, 
post, remove, failure to, 144 
equipment, 
under repair, 
“lockout” or “tagout” system, 
lack of, 224 
hot-work permit, 
negligent issuance of, 182 
procedure, implement, failure to, 183 
independent contractor, 
no liability for hiring, 385 
pipeline, 
depressurize, failure to, 25 
inspect, failure to, 25 
warn of hazard, failure to, 25 
storage tank, 
clean, failure to, 182, 224 
inspection, negligent, 182, 183 
label, failure to, 224 
warn of flammable contents, 
failure to, 183, 224 
subcontractor liability, 
paving subcontractor, 
supervision, negligent, 183 
structural work act violations, 
hole, 
barricade, failure to, 261 
warn of, failure to, 261 
truck driver 
improper lookout, 183 
wall, 
warn of dangerous condition of, 
failure to, 262 
truck owner liability, 
driver negligence, 
horn, sound, failure to, 304 
lookout, proper, failure to keep, 304 
pedestrians, avoid, failure to, 304 
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